rdfeoister 


WEDNESDAY,  NOVEMDER  3,  1976 


PART  III: 


DEPARTMENT  OF 
HOUSING  AND 
URBAN 

DEVELOPMENT 


Office  of  Assistant  Secretary 
for  Community  Planning 
and  Development 


COMMUNITY 
DEVELOPMENT 
BLOCK  GRANTS 


Applications  for  Entitlement  Grants 


48^176 


RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  V— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  R-76-292] 

PART  570— COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

Applications  for  Entitlement  Grants; 

Interim  Rule 

On  January  28,  1976,  the  Department 
of  Housing  and  Urban  Development 
published  in  the  Federal  Register  (41 
FR  4132)  rules  governing  applications 
for  entitlement  grants  under  the  com¬ 
munity  development  block  grant  pro¬ 
gram.  Notice  is  hereby  given  that  HUD 
is  amending  24  CFR  570.300. 

Experience  with  the  community  de¬ 
velopment  block  grant  program  has 
demonstrated  the  necessity  for  changes 
in  the  timing  requirements  related  to 
the  submission  of  entitlement  applica¬ 
tions.  These  amendments  are  designed 
to  provide  essential  flexibility  for  entitle¬ 
ment  applicants  to  conform  their  block 
grant  program  years  to  State  or  local 
fiscal  or  budgeting  requirements  while 
at  the  same  time  establishing  broad 
national  limits  on  the  timing  of  submis¬ 
sion  of  applications. 

Paragraph  (a)  of  §  570.300  Incorpo¬ 
rates  the  material  formerly  Included  in 
§  570.301  regarding  program  years  into 
a  shorter,  concise  statement  governing 
the  timing  requirements  for  the  submis¬ 
sion  of  applications.  Each  applicant 
must  submit  a  complete  application  at 
least  75  days,  but  not  more  than  120 
days,  prior  to  the  end  of  its  program 
year. 

Applicants  may  either  shorten  or 
len^hen  their  program  years  by  as 
much  as  one  calendar  month  but  only 
for  the  purpose  of  conforming  the  pro¬ 
gram  year  to  State  or  local  fiscal  or 
budgeting  requirements.  This  may  be 
accomplished  over  a  period  of  several 
years.  Prior  written  notice  to  HUD  is  re¬ 
quired.  An  applicant  may  not  receive 
more  than  one  entitlement  grant  a  single 
Federal  fiscal  year  appropriation.  A 
number  of  communities  have  requested 
to  shorten  their  program  years  by  pe¬ 
riods  of  more  than  one  month.  HUD 
has  considered  these  requests  but  has 
concluded  that  the  statutory  obligation 
to  review  a  recipient’s  annual  perform¬ 
ance  cannot  be  effectively  met  if  the 
program  year  is  shortened  by  more  than 
one  month.  These  regulations  provide 
that  a  recipient's  annual  performance 
report  be  submitted  to  HUD  at  least  30 
days  prior  to  submission  of  the  applica¬ 
tion,  and  that  the  application  must  be 
submitted  to  HUD  at  least  75  days  prior 
to  the  end  of  the  program  year.  If  a  pro¬ 
gram  year  is  shortened  by  more  than  one 
month,  there  would  not  be  a  adequate 
basis  for  assessing  a  recipient’s  i>er- 
formance. 

A  uniform  application  deadline  of 
January  15  is  established  for  applicants 
who  were  qualified  for  an  entitlement 
grant  in  a  prior  fiscal  year,  but  did  not 
apply  for  that  entitlement  grant,  or  those 


applicants  who  were  not  approved  in  tlie 
previous  fiscal  year.  A  newly  designated 
metropolitan  city  that  did  not  receive  a 
hold  harmless  grant  in  the  previous  fiscal 
year:  or  county  seeking  urban  county 
status  for  the  first  time;  or  a  county 
which  has  qualified  as  an  urban  county 
but  did  not  qualify  in  the  previous  fisc^ 
year,  shall  apply  no  later  than  April  30  of 
a  fiscal  year. 

Paragraph  (b)  is  modified  to  require 
that  the  applicant  publish  a  notice  that 
the  application  has  been  submitted  to 
HUD  and  that  the  notice  must  include 
requirements  set  forth  in  §  570.C00(c). 

Paragraph  (c)  is  revised  to  extend  the 
time  period  for  citizens  to  assert  that 
an  application  is  plainly  inconsistent  with 
generally  available  facts  and  data  from 
15  to  30  days. 

Revisions  are  also  made  in  paragraph 
(d)  of  §  570.300  regarding  the  applicabil¬ 
ity  of  OMB  Circular  No.  A-95  to  entitle¬ 
ment  applications.  In  Fiscal  Year  1976 
HUD  provided  clearinghouses  with  the 
initial  notice  of  intent  to  apply  and 
clearinghouses  were  then  given  a  single 
30  day  period  to  review  the  full  applica¬ 
tion.  Two  years  of  experience  with  re¬ 
viewing  and  iwocessing  applications  has 
shown  that  a  single  45-day  review  and 
comment  period,  which  was  the  proce¬ 
dure  used  in  Fiscal  Year  1975,  provides 
more  opportimity  for  substantive  reviews 
by  clearinghouses  without  imposing  an 
unnecessary  burden  on  applicants.  For 
Fiscal  Year  1977,  the  combined  notifica- 
tic«i  and  review  period  is  60  days  with 
a  45  day  review  and  comment  period. 

•Paragraph  (e)  of  §  570.300  is  amended 
to  require  the  submission  of  the  annual 
performance  report  to  HUD  at  least  30 
days  prior  to  submission  of  the  applica¬ 
tion  to  HUD.  An  applicant  is  also  re¬ 
quired  to  submit  a  copy  of  the  annual 
performance  report  to  the  appropriate 
A-95  clearinghouses.  In  Fiscal  Year  1976 
the  performance  report  could  be  submit¬ 
ted  to  HUD  in  conjunction  with  the  ap¬ 
plication.  This  was  necessary  largely  due 
to  the  fact  that  the  forms  for  submitting 
a  performance  report  were  developed  and 
made  available  to  applicants  at  a  late 
date  in  the  fiscal  year.  Experience  with 
reviewing  performance  reports  has  dem¬ 
onstrated  that  a  substantive  review  of  a 
recipient’s  annual  performance  can  be 
conducted  only  if  the  performance  report 
is  received  prior  to  the  application. 

A  new  paragraph  (f)  is  added,  which 
applies  to  Fiscal  Year  1977  only,  which 
permits  applicants  submitting  an  appli¬ 
cation  prior  to  January  1,  1977  to  (1) 
submit  the  annual  performance  report 
to  HUD  concurrently  with  the  applica¬ 
tion  and  (2)  submit  the  application  to 
clearinghouses  30  days  (instead  of  45 
days)  prior  to  submission  of  the  applica¬ 
tion  to  HUD.  This  action  is  taken  in  order 
to  offset  any  possible  burdens  created  by 
the  lateness  in  publishing  timing 
changes  In  submission  requirements. 

This  amendment  is  being  published  as 
an  interim  rule,  effective  Nov.  2,  1976. 
This  is  necessary  in  order  to  be  effective 
for  those  applicants  who  plan  to  submit 
applications  early  In  the  fiscal  year  pur¬ 
suant  to  the  revised  application  submis¬ 
sion  dates. 


Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  final  rule 
by  submitting  written  comments,  views  or 
suggestions.  All  such  materials  should 
refer  to  the  Docket  Number  and  should 
be  filed  with  the  Rules  Docket  Clerk, 
Room  10141,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

All  comments  received  on  or  before 
December  6,  1976  will  be  considered  be¬ 
fore  adoption  of  a  final  rule.  Copies  of 
an  comments  wiU  be  available  for  public 
inspection  at  the  above  address  during 
regular  business  hours  both  before  and 
after  the  close  of  the  comment  period. 

In  connection  with  the  environmental 
review  of  these  interim  regulations,  a 
Finding  of  Inapplicability  has  been  made 
under  HUD  Handbook  1390.1,  38  FR 
19182.  A  copy  of  the  Finding  is  available 
for  inspection  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

It  is  hereby  certified  that  the  economic 
and  Inflation  Impacts  of  the  interim  reg¬ 
ulations  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  No. 
A-107. 

In  consideration  of  the  foregoing,  24 
CFR  Part  570,  Subpart  D,  is  amended 
as  foUows: 

1.  Section  570.300  is  revised  to  read  as 
follows. 

§  570.300  Timing  requirements. 

(a)  Submission  of  applications.  (1)  In 
order  to  receive  an  entitlement  grant 
imder  this  Part,  each  applicant  is  re¬ 
quired  to  submit  a  complete  application 
at  least  75  days,  but  not  more  than  120 
days,  prior  to  the  end  of  its  program  year. 

(2)  A  program  year  shall  run  for  a 
twelve  month  period.  An  applicant  may, 
however,  either  shorten  or  lengthen  its 
program  year  by  as  much  as  one 
calendar  month,  provided:  (i)  it  is  for 
the  purpose  of  conforming  the  program 
year  to  State  or  local  fiscal  or  budgeting 
requirements:  and  (ii)  HUD  receives 
written  notice  of  such  proposed  change  at 
least  three  months  prior  to  the  end  of 
the  current  program  year.  An  applicant 
may  not,  however,  receive  more  than  one 
entitlement  grant  from  a  single  Federal 
fiscal  year  appropriation. 

(3)  (i)  An  applicant  which  was  entitled 
to  a  grant  under  this  Part  in  the  previous 
fiscal  year,  but  did  not  apply  for  an  en¬ 
titlement  grant  or  whose  application  was 
not  ap^woved  in  the  previous  fiscal  year, 
must  apply  no  later  than  January  15  un¬ 
less  an  extension  of  this  date  has  been 
requested  by  the  applicant  and  such  ex¬ 
tension  has  been  approved  by  HUD  by 
January  15.  (il)  A  newly  designated 
metropolitan  city  that  did  not  receive 
a  hold  harmless  grant  in  the  previous 
fiscal  year;  or  a  county  seeking  qualifica¬ 
tion  as  an  urban  county  for  the  first 
time;  or  a  county  which  has  qualified  as 
an  urban  county  but  did  not  qualify  in 
the  previous  fiscal  year,  must  apply  no 
later  than  April  30. 

(b)  Public  availability  of  application. 
At  the  time  the  application  is  submitted 
to  HUD,  applicant  shall  make  reasonable 
efforts  to  inform  citizens  Involved  in  or 
affected  by  the  local  community  develop¬ 
ment  program  that  the  application  has 
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been  submitted  to  HUD  and  is  available 
to  Interested  parties  upon  request.  Notice 
to  that  effect  shall  be  published  In  a 
periodical  of  general  circulation  in  the 
jurisdiction  of  the  applicant,  including 
a  statement  covering  the  requirements 
described  in  paragraph  (c)  of  this  sec¬ 
tion. 

(c)  Required  submission  of  data  by 
persons  asserting  that  application  is 
plainly  inconsistent  with  generally  avail¬ 
able  facts  and  data.  Any  person  desiring 
to  assert,  in  litigation  or  otherwise,  that, 
any  portion  of  an  application  in  accord¬ 
ance  with  §  570.306(b)  is  plainly  incon¬ 
sistent  with  generally  available  facts  and 
data,  other  than  Federal  census  data,  is 
required  to  submit  to  HUD  a  precise  de¬ 
scription  of  the  identity  and  location  of 
documents  containing  the  data  upon 
which  such  person  relies.  Such  submis¬ 
sion  may  be  made  to  HUD  prior  to  the 
submission  of  the  application  or  any  time 
thereafter  but  not  later  than  30  calendar 
days  after  pubUcation  of  the  notice  that 
the  application  has  been  submitted  to 
HUD.  (Interested  citizens  may  obtain  in¬ 
formation  concerning  the  date  by  which 
a  unit  of  general  local  government  must 
submit  its  application  from  local  officials 
or  the  HUD  Area  Office.)  The  submission 
by  such  person  shall  specifically  state 
with  respect  to  each  identified  docmnent 
which  pages  contain  data  upon  which  the 
person  relies,  and  shall  state  with  respect 
to  each  item  of  data  the  specific  item  in 
the  application  asserted  to  be  plainly  in¬ 
consistent  with  such  item  or  data. 

(d)  Meeting  the  Requirements  of  OMB 
Circular  No.  A-95.  Applicants  must  com¬ 
ply  with  all  the  procedures  set  forth  in 
Part  I  of  OMB  Circular  No.  A-95  except 
as  modified  below.  These  procedures  also 
require  that  program  amendments  sub¬ 
mitted  to  HUD  in  accordance  with  §  570.- 
305(a)  shall  be  submitted  to  all  appro¬ 
priate  clearinghouses  for  a  thirty-day 
review  and  comment  period. 

(1)  Notification.  The  A-95  requirement 
that  clearinghouses  be  notified  of  an  ap¬ 


plicant’s  intent  to  apply  for  Federal  as¬ 
sistance  will  be  satisfied  by  HUD.  Each 
fiscal  year  HUD  will  advise  the  appro¬ 
priate  State  and  areawide  clearing¬ 
houses,  with  a  copy  to  the  applicant,  of 
those  communities  entitled  to  receive 
grants  under  this  Part.  This  notification 
will  be  provided  at  least  sixty  days  prior 
to  the  date  by  which  the  applicant  must 
submit  the  completed  application  to 
HUD.  Upon  receipt  of  its  copy  of  the  HUD 
notification  to  the  clearinghouses,  the 
applicant  shall  make  arrangements  with 
the  clearinghouses  regarding  early  trans¬ 
mittal  of  information  describing  the  con¬ 
tents  of  the  application.  An  applicant 
wishing  to  submit  its  application  to  HUD 
before  February  1  of  each  fiscal  year 
shall  provide  its  own  notice  of  intent  to 
file  with  the  appropriate  clearinghouses 
in  accordance  with  the  usual  A-95 
procedures. 

(2)  Full  Application  Review.  Unless 
the  requirement  is  waived  by  a  clearing¬ 
house,  the  applicant  shall  provide  the 
clearinghouse  a  period  of  45  calendar 
days  to  review  the  completed  application 
and  transmit  to  the  applicant  any  com¬ 
ments  or  recommendations.  Clearing¬ 
houses  will  be  of  assistance  to  both  the 
applicant  and  HUD  if  their  reviews  ad¬ 
dress  the  criteria  for  the  Community  De¬ 
velopment  Plan,  the  Community  Devel¬ 
opment  Program,  and  the  Housing  As¬ 
sistance  Plan  described  in  §  570.303  (a) , 
(b)  and  (c)  as  well  as  the  “subject  matter 
of  comments  and  recommendations”  in 
Part  I,  Attachment  A  of  OMB  Circular 
No.  A-95,  item  5  with  emphasis  on  con¬ 
sistency  among  State,  areawide  and  local 
plans  and  compliance  with  environment¬ 
al  and  civil  rights  laws.  The  applicant 
shall  transmit  to  HUD  all  clearinghouse 
comments,  or  when  no  comments  are  re¬ 
ceived,  a  statement  that  no  comments 
or  recommendations  have  been  received 
from  the  clearinghouses,  along  with  the 
complete  application. 

(3)  Application  Modification  During 
Clearinghouse  or  HUD  Review.  An  appli¬ 


cant  which  revises  its  application  while 
it  is  under  review  by  a  clearinghouse  or 
by  HUD  shall  inform  the  clearinghouses 
of  the  revisions  and,  if  the  application 
has  been  submitted  to  HUD,  the  number 
of  days  remaining  within  the  75-day 
statutory  limitation  on  review  time  de¬ 
scribed  in  §  570.306(c) ,  for  HUD  to  com¬ 
plete  its  review  of  the  application. 

(e)  Submission  of  Annual  Perform¬ 
ance  Report.  At  least  30  days,  but  not 
more  than  60  days,  prior  to  submission  of 
the  application  to  HUD,  the  applicant 
shall  submit  an  annual  performance  re¬ 
port  as  described  in  §  570.906.  To  facili¬ 
tate  their  review  of  entitlement  applica¬ 
tions,  a  copy  of  the  annual  performance 
report  shall,  at  the  same  time,  be  sub¬ 
mitted  to  the  appropriate  A-95  clearing¬ 
houses.  The  annual  performance  report 
shall  be  made  available  to  citizens  for 
their  information  and  consideration. 

(f)  Exceptions.  For  Fiscal  Year  1977 
only,  exceptions,  as  stated  below,  are 
granted  to  the  requirements  described  in 
§  570.300(d)  (2)  and  570.300(e)  where  the 
following  conditions  exist. 

(1)  If  a  completed  application  is  sub¬ 
mitted  to  HUD  prior  to  January  1,  1977, 
the  review  period  provided  the  appro¬ 
priate  clearinghouse  is  reduced  from  45 
to  30  calendar  days. 

(2)  If  a  completed  application  is  sub¬ 
mitted  to  HUD  prior  to  January  1,  1977, 
the  annual  performance  report  may  be 
submitted  concurrently  with  submission 
of  the  application  to  HUD. 

2.  Section  570.301  is  reserved. 

§  570.301  tRc.seryed] 

(Title  I  of  the  Housing  and  Community  De¬ 
velopment  Act  of  1974  (42  UH.C.  6301  et 
seq.),  and  Section  7(d),  Department  of  HUD 
Act  (42  U.S.C.  3535(d) ) .) 

Effective  date.  This  part  becomes  effec¬ 
tive  on  November  2, 1976. 

Warren  H.  Butler, 
Acting  Assistant  Secretary  for 
Community  Planning  and  Development. 

[FR  Doc.76-32158  Filed  11-2-76:8:46  am] 
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